Although I have concluded that  the failure to  reduce  the section 104(a)
citation has prejudiced the respondent's ability to make any  rational
efforts at abatement and compliance,  my finding in this  regard is  limited
to  that issue.     Insofar as any violation of section 75.400  is  concerned,
I cannot conclude that  the respondent was  totally oblivious  to  the fact
that a violation had occurred.    As a matter of fact,   respondent does not
dispute the existence of accumulations of coal and  the record  establishes
Chat  it abated what it believed to be the violative conditions.     Accordingly)
I find that MSHA has established a violation of section  75.400,   and  to
that  extent the section 104(a)   citation no.   888864  IS AFFIRMED.

In view of my findings and conclusions  concerning the issuance of
the withdrawal order,   the section 104(b) withdrawal order,   no.   888866
IS VACATED.

Size of Business and Effect of Civil Penalties on Respondent's Ability to
to Continue in Business

The parties have stipulated that  the Siltix Mine employed approximately
135 miners and had an annual coal production of 175,000  tons  at  the  time
of  the issuance of the citations  in question.     I conclude  that  this was  a
medium sized mining operation,   and I adopt the further stipulation that
the penalties assessed for the citations which have been affirmed will
not adversely affect  the respondent's ability  to  continue in business  as
my finding on this issue.

Gravity

With regard to the  two guarding citations   (888861 and 888862),
Inspector Stevens testified that no one was  in the area at  the  time
he observed the conditions,   the area is not one which is heavily traveled,
and that normal operating procedures call for the belts  to be shut down
when  they are cleaned or serviced.     In these circumstances,  he believed
that  the possibility of any injury occurring was  remote,   and I  conclude
and find  that the citations are non-serious.

With regard to the float coal dust citation   (888863),  while  the
inspector did not believe that the mere presence of such dust presented
a hazard,  if it were placed in suspension and ignited by a spark it
could present a hazard.    However,  he indicated  that nearby cables were
properly insulated and he detected no stuck rollers.     Under these conditions,
he concluded that the possibility of any accident was  remote.     Since  the
affected area was not extensive,  and taking into  accound  the inspector's
testimony,   I find that the citation is non-serious.

Citation 888865 is a permissibility violation concerning an opening
in a continuous miner contactor panel in excess of the required   .004 inches,
The opening was  .005 inches,  but the inspector detected no methane in
the area,   the machine was apparently shut down and an electrician summoned
immediately to close the gap  to  the required measurement.     Inspector  Stevens
states that any hazard resulting from the condition cited was  improbable
and I  find that this  citation is non-serious.
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